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Status 

1 )D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)M This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 

Disposition of Claims 

4) [2 Claim(s) 1-3 and 6 is/are pending in the application. 

4a) Of the above daim(s) is/are withdrawn from consideration. 

5) D Claim's) is/are allowed. 

6) 13 Claim(s) 1-3 and 6 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

3D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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The information disclosure statement filed October 31, 2003 fails to completely 
comply with 37 CFR 1 .98(a)(2), which requires a legible copy of each U.S. and foreign 
patent; each publication or that portion which caused it to be listed; and all other 
information or that portion which caused it to be listed. It has been placed in the 
application file, but the information referred to therein has not been considered. 
Specifically, copies of EP 1013633 and JP 08134034 were not received. 

The abstract of the disclosure is objected to because it is not a single paragraph. 
Correction is required. See MPEP § 608.01(b). 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nakajima (EP 0122400), Ebisawa et al, and Ninomiya et al (GB 1297741) in view 
of Ledniczky et al (WO 99/04822) and Rayburn (WO 00/12067). 

Nakajima discloses a sweetener composition comprising acesulfame K and an 
amino acid (see entire document). 

Ebisawa et al disclose the crystallization of aspartame with amino acids (see 
entire document). 
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Ninomiya et al disclose the combination of saccharin and tryptophan (see entire 
document). 

The claims differ as to the specific recitation of a salt. 

Ledniczky et al disclose a salt of a sweetener where the salt provides beneficial 
organoleptic properties (see entire document). 

Rayburn discloses a salt of saccharin for improved organoleptic properties (see 
entire document). 

It would have been obvious to a person of ordinary skill in the art, at the time the 
invention was made, to produce a salt of any of the components of Nakajima, Ebisawa 
et al, and Ninomiya et al as taught by Ledniczky et al and Rayburn because the 
preparation of a salt of an intense sweetener improves the organoleptic properties of the 
sweetener. 

Applicant is using well-known components for their art-recognized function. It is 
not seen where Applicant has established anything other than expected results. 
Applicant attaches no criticality to the claimed amounts and at most they are seen to be 
optimization, see In re Boesch 205 USPQ 215. 

In the absence of unexpected results, it is not seen how the claimed invention 
differs from the teachings of the prior art. Applicant's claims are drawn to a combination 
of known components which produces expected results, see In re Kerkhoven 205 
USPQ 1069 and In re Gershon 152 USPQ 602. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leslie Wong whose telephone number is 571-272-141 1 . 
The examiner can normally be reached on Tuesday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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